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INTERPRETER

U.S. District Court
Eastern District of Virginia (Alexandria)

CRIMINAL DOCKET FOR CASE #: 1:07-cr-00190-L O All Defendants

Casetitle USA v. Miner et d

Date Filed: 05/24/2007

Assigned to: Didrict Judge Liam O'Grady

Defendant

Lloyd W. Miner (1)

also known as
Rico (1)

Pending Counts

represented by John Eads Gullette

13478 Minnieville Road

Suite 204

Woodbridge, VA 22192

(703) 670-0761

Email: jegattorney@yahoo.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Eric Edward Clingan
Clingan & Tull PLLC

3976 Chain Bridge Rd
Fairfax, VA 22030
703-272-8742

Fax: 703-272-8740

Emall: edingan@novairia.com
TERMINATED: 09/28/2007
Designation: Retained

Ivan Darné€ll Davis

Office of the Federa Public Defender
1650 King St

Suite 500

Alexandria, VA 22314

(703) 600-0800

Email: ivan_davis@fd.org
TERMINATED: 10/02/2007
Designation: Public Defender

Disposition
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8:1324(a)(1)(A)(iii) and (A)(L)(B)(ii)
Conced, Harbor, or Shidd from Detection
and lllegd Alien (Ct. 1: 5/22/07)
FORFEITURE

1)

8:1324(a)(1)(A)(iv) and (&)(1)(B)(ii)
Encouraging an lllegd Alien to Enter and
Resde in the United States (Ct. 2:
5/22/07) FORFEITURE

)

Highest Offense L evel (Opening)
Felony

Terminated Counts Disposition
18:1028(a0(1),(b)(1)(A)(ii) and (f)

Conspiracy to Commit Fraud with

I dentification Document (Ct. 3: 03/07/06)

FORFEITURE

©)

Highest Offense Leve (T erminated)
Felony

Complaints Disposition
None

Assigned to: Didrict Judge Liam O'Grady

Defendant

Tsomorlig Batjargal (2) represented by John A. Keats
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also known as
Somoun (2)

Law Offices Of John A. Kesats
10521 Judicid Dr

Suite 310

Fairfax, VA 22030

(703) 273-3190

Email: john_keats@msn.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Designation: Retained
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Eric Edward Clingan
(See above for address)
Designation: Retained

Pending Counts Disposition

18:1028(a0(1),(b)(1)(A)(ii) and (f)

Conspiracy to Commit Fraud with

I dentification Document (Ct. 3: 03/07/06)

FORFEITURE

3

Highest Offense L evel (Opening)

Felony

Terminated Counts Disposition

None

Highest Offense L evel (T erminated)

None

Complaints Disposition

None

Plaintiff

USA represented by Ronald L. Walutes, Jr.
United States Attorney's Office
2100 Jamieson Ave
Alexandria, VA 22314
(703)299-3700
Emall: ron.wa utes@usdoj.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

05/24/2007 1| INDICTMENT asto Lloyd W. Miner (1) count(s) 1, 2, 3, Tsomorlig Batjargal

(2) count(s) 3. (Attachments: # 1 Criminad Cover Sheet # 2 Return Informeation
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Sheet) (rban, ) (Entered: 05/24/2007)

Summons Issued in case asto Lloyd W. Miner Arraignment set for 6/1/2007 a
09:00 AM before District Judge Claude M. Hilton. (rban, ) (Entered:
05/25/2007)

05/25/2007

IN

05/25/2007

[Y)

Summons Issued in case asto Tsomorlig Batjargdl Arraignment set for
6/1/2007 a 09:00 AM before Digtrict Judge Claude M. Hilton. (rban, )
(Entered: 05/25/2007)

05/31/2007

[

Summons Returned Executed on 5/25/07 asto Tsomorlig Batjargd (krob )
(Entered: 05/31/2007)

Summons Returned Executed on 5/25/07 asto Lloyd W. Miner. (krob)
(Entered: 05/31/2007)

Minute Entry for proceedings held before Judge Claude M. Hilton :Docket Call
asto Lloyd W. Miner held on 6/1/2007 Apperanaces. AUSA Ron Walutes
and deft w/counsd Eric Clingan. Matter came on for arraignment but did not
proceed. Some question as to whether or not deft counsel will remainin the
case and co-deft does not have counsdl. Matter con't to 6/8/07 @ 9 AM. Deft
released on PR wi/sc: 1) travel in WMA 2) report to PTS 3) no guns 4) no
illega drugs5) SATT asrequired by PTS. Release Order ent and filed in open
court. (Court Reporter Linnell.) (jsol, ) (Entered: 06/01/2007)

05/31/2007

[&)]

06/01/2007

[e))

06/01/2007 Set/Reset Hearings asto LIoyd W. Miner: Arraignment set for 6/8/2007 a
09:00 AM before Digtrict Judge Claude M. Hilton. (jsol, ) (Entered:
06/01/2007)

Minute Entry for proceedings held before Judge Claude M. Hilton :Docket Call
asto Tsomorlig Batjargal held on 6/1/2007 Matter set for arraignment.
Appearances. AUSA Ron Walutes and deft w/o counsdl. Métter is con't to
6/8/07 @ 9 AM for arraignment and deft isto obtain counsel or complete
financid aff. for gppointment of counsdl. Deft released on PR w/sc: 1) trave in
WMA 2) report to PTS 3) no guns4) noillegd drugs5) SATT asrequired by
PO. Release Order ent and filed in open court. (Court Reporter Linndll.) (jsol,
) (Entered: 06/01/2007)

06/01/2007 Set/Reset Hearings as to Tsomorlig Batjargal: Arraignment set for 6/8/2007 at
09:00 AM before Didtrict Judge Claude M. Hilton. (jsol, ) (Entered:
06/01/2007)

ORDER Setting Conditions of Release asto LIoyd W. Miner (1) PR Bond as
to Lloyd W. Miner. Signed by Judge Claude M. Hilton on 6/1/07. (tarm, )
(Entered: 06/05/2007)

06/01/2007 9 | ORDER Setting Conditions of Release asto Tsomorlig Batjargd (2) PR Bond
asto Tsomorlig Batjargd. Signed by Judge Claude M. Hilton on 6/1/07. (tarm,
) (Entered: 06/05/2007)

06/01/2007

I~

06/01/2007

100
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Reset Hearings asto Lloyd W. Miner, Tsomorlig Batjargd: Arraignment set for
6/11/2007 & 09:30 AM before Didtrict Judge Claude M. Hilton. (agil)
(Entered: 06/04/2007)

06/11/2007

Minute Entry for proceedings held before Judge Claude M. Hilton :Arraignment
asto Lloyd W. Miner (1) Count 1,2,3 and Tsomorlig Batjargal (2) Count 3
held on 6/11/2007. US appeared through: Rondd Walutes. Dft Miner
appeared w/counsd Eric Clingan. Dft Batgjargd appeared w/counsel John
Keats and Mongolian Interpreter. Dfts WFA, PNG and demanded ajury trial.
Dfts waive speedy trid and court finds speedy trid should be waived. 20 days
to file motions. Motion Hearing set for 8/24/2007 a 09:00 AM before Didtrict
Judge Claude M. Hilton. Jury Trid set for 9/4/2007 at 10:00 AM before
Digtrict Judge Claude M. Hilton. Dfts cont'd on present bond. (Court Reporter
Linnell.) (tarm, ) (Entered: 06/11/2007)

06/11/2007

Agreed Discovery Order asto Tsomorlig Batjargd. Signed by Judge Claude
M. Hilton on 6/11/07. (tarm, ) (Entered: 06/11/2007)

06/11/2007

Attorney update in case asto Tsomorlig Batjargal. Attorney John A. Kesats for
Tsomorlig Batjargal added. (tarm, ) (Entered: 06/11/2007)

06/11/2007

ORAL WAIVER of Speedy Trid by Lloyd W. Miner, Tsomorlig Batjargd
(tarm, ) (Entered: 06/11/2007)

07/10/2007

ORDER for discovery and ingpection asto LIoyd W. Miner. Signed by Judge
Claude M. Hilton on 07/10/07. (krob) (Entered: 07/10/2007)

07/20/2007

Set/Resat Deadlinesre: Motionain case asto Lloyd W. Miner, Tsomorlig
Batjargd Motion Hearing set for 8/24/2007 at 09:00 AM before District Judge
Liam O'Grady. (krob) (Entered: 07/20/2007)

07/20/2007

Deadlines terminated. (krob) (Entered: 07/20/2007)

07/20/2007

Reset Hearings asto Lloyd W. Miner, Tsomorlig Batjargd: Jury Trid set for
9/4/2007 at 10:00 AM before Digtrict Judge Liam O'Gradly. (krob) (Entered:
07/20/2007)

08/02/2007

30 Blank Subpoenasissued. (rban, ) (Entered: 08/02/2007)

08/07/2007

Firss MOTION to Continue Trial by Lloyd W. Miner, Tsomorlig Batjargd.
(Clingan, Eric) (Entered: 08/07/2007)

08/09/2007

Amended MOTION to Continue by LIoyd W. Miner, Tsomorlig Batjargal.
(Attachments: # 1 Proposed Order)(krob) (Entered: 08/10/2007)

08/20/2007

ORDER granting 1I5AMENDED Moation to Continue asto Lloyd W. Miner
(1) and that this matter is continued for trid by jury from 9/4/07 until 10/22/07
@ 10:00 am.. Signed by Judge Liam O'Grady on 08/20/07. (krob) (Entered:
08/20/2007)
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ORDER granting 15 Moation to Continue as to Tsomorlig Batjargd (2) and that
this matter is continued for trid by jury from 9/4/07 until 10/22/07 @ 10:00
am.. Signed by Judge Liam O'Grady on 8/20/07. (krob) (Entered:
08/20/2007)

08/20/2007

Set/Reset Hearings asto Lloyd W. Miner, Tsomorlig Batjargd: Jury Trid set
for 10/22/2007 at 10:00 AM before District Judge Liam O'Grady. (krob)
(Entered: 08/20/2007)

08/21/2007

Per LO chambers motions set for 8/24/07 have been removed (clar, )
(Entered: 08/21/2007)

08/21/2007

Deadlines terminated (clar, ) (Entered: 08/21/2007)

08/21/2007

Per LO chambers motions set for 8/24/07 have been removed (clar, )
(Entered: 08/21/2007)

08/21/2007

Deadlines terminated (clar, ) (Entered: 08/21/2007)

09/21/2007

MOTION to Withdraw as Attorney asto Eric E. Clingan. by Lloyd W. Miner.
(Clingan, Eric) (Entered: 09/21/2007)

09/21/2007

Notice of Correction re 18 MOTION to Withdraw as Attorney asto Eric E.
Clingan. The filing user has been natified to file the document separately for
each motion relief containing the correct signature blocks. (krob ) (Entered:
09/21/2007)

09/21/2007

Notice of Hearing Date set for September 28, 2007 (Clingan, Eric) (Entered:
09/21/2007)

09/24/2007

Set Deadlines re Motion or Report and Recommendation in case asto Lloyd
W. Miner 18 MOTION to Withdraw as Attorney asto Eric E. Clingan.
Motion Hearing set for 9/28/2007 at 09:00 AM before Didtrict Judge James C.
Cacheris. (clar, ) (Entered: 09/24/2007)

09/28/2007

Minute Entry for proceedings held before Judge James C. Cacheris for Judge
O'Grady:Motion Hearing as to Lloyd W. Miner held on 9/28/2007 re 18
MOTION to Withdraw as Attorney asto Eric E. Clingan. filed by Lloyd W.
Miner. USA appeared through: Ron Walutes. Deft appeared with: Eric
Clingan. Mr. Clingan's motion to withdraw as counsd is granted. Deft was
sworn and questioned as to financial status. The court directed that counsdl be
appointed for deft for jury trid on 10/22/07 before Judge O'Grady. (Court
Reporter R. Montgomery.) (dper) (Entered: 09/28/2007)

09/28/2007

ORDER, for the reasons stated in open court, it is accordingly Ordered that:
deft's 18 Motion to Withdraw as Counsd is granted. Eric Edward Clingan
withdrawn from case asto Lloyd W. Miner (1). The Clerk shal gppoint new
counsd pursuant to the Crimind Justice Act for the deft for the 10/22/07 jury
trial before Judge O'Grady. Signed by Judge James C. Cacheris on 09/28/07.
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(dper) (Entered: 09/28/2007)

09/28/2007

ORAL ORDER APPOINTING FEDERAL PUBLIC DEFENDER asto
Lloyd W. Miner Ivan Darndl Davisfor LIoyd W. Miner gppointed.
ORDERED by Judge James C. Cacheris on 09/28/07. (krob) (Entered:
10/02/2007)

10/02/2007

Federd Public Defender Office is conflicted out of this case. Clerk's Office will
appoint CJA Attorney for Lloyd W. Miner (krob) (Entered: 10/04/2007)

10/09/2007

40 blank Subpoenas issued. (rban, ) (Entered: 10/09/2007)

10/10/2007

Firs MOTION to Continue by LIoyd W. Miner asto Lloyd W. Miner,
Tsomorlig Batjargd. (Gullette, John) (Entered: 10/10/2007)

10/10/2007

CJA 20 asto Lloyd W. Miner: Appointment of Attorney John Eads Gullette
for Lloyd W. Miner. Entered by Judge Liam O'Grady on 10/10/07. (jlan)
(Entered: 10/11/2007)

10/11/2007

Notice of Correction 23 Mation for continuance. The filing user has been
notified that consent orders are exempt from e-filing and should be filed in
paper in future instances. (rban, ) (Entered: 10/11/2007)

10/17/2007

ORDERED that the previoudy scheduled joint trid dete of 10/20/07 for both
defendants is continued to 12/11/07 @ 10:00 AM asto Lloyd W. Miner and
Tsomorlig Batjargd. Jury Trid set for 12/11/2007 a 10:00 AM before Digtrict
Judge Liam O'Grady.. Signed by Judge Liam O'Grady on 10/17/07. (krob)
(Entered: 10/18/2007)

10/17/2007

WAIVER of Speedy Trid by Lloyd W. Miner. Approved by Liam O'Grady
on 10/17/07. (krob ) (Entered: 10/18/2007)

10/17/2007

WAIVER of Speedy Trid by Tsomorlig Batjargd. Approved by Liam
O'Grady on 10/17/07. (krob) (Entered: 10/18/2007)

11/06/2007

MOTION to Dismissby Lloyd W. Miner.
(Attachments: # 1 Exhibit A# 2 Points & Authorities)
(kbro) (Entered: 11/06/2007)

11/06/2007

NOTICE OF HEARING ON MOTION in case asto Lloyd W. Miner 28
MOTION to Dismiss:

e Motion Hearing set for 11/16/2007 at 09:00 AM before Didtrict Judge Liam
O'Grady.

(kbro) (Entered: 11/06/2007)

11/06/2007

Notice of Correction re 28 MOTION to Dismiss, 29 Notice of Hearing on
Moation. This document was filed on paper by the attorney and scanned by the
clerks office. The attorney has been naotified of this error.

(krob) (Entered: 11/06/2007)
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Subpoenaissued.
(kbro)) (Entered: 11/13/2007)

11/13/2007

RESPONSE in Opposition by USA asto LIoyd W. Miner re 28 MOTION to
Dismissfor Satutory Vagueness (Attachments. # 1 Exhibit # 2 Exhibit # 3
Exhibit # 4 Exhibit)(Wautes, Ronad) (Entered: 11/13/2007)

11/14/2007

Notice of Correction re 31 Response in Opposition. The filing user has been
notified to file future documents with the correct signature block. (rban, )
(Entered: 11/14/2007)

11/16/2007

Minute Entry for proceedings held before Judge Liam O'Grady :Moation
Hearing asto LIoyd W. Miner held on 11/16/2007 re 28 MOTION to Dismiss
filed by LIoyd W. Miner. USA appeared through: Ron Walutes. Deft gppeared
with: John Gullette. Motion argued and denied. Order to follow. (Court
Reporter R. Wilson.) (dper) (Entered: 11/16/2007)

11/16/2007

ORDER, for the reasons stated from the bench, it is hereby Ordered that
deft's28 Moation to Dismissis denied. Signed by Judge Liam O'Grady on
11/16/07. (dper) (Entered: 11/16/2007)

12/04/2007

Proposed Jury Ingtructions by USA asto Lloyd W. Miner, Tsomorlig Batjargdl
(Wautes, Ronald) (Entered: 12/04/2007)

12/04/2007

EXHIBIT LIST by USA asto Lloyd W. Miner, Tsomorlig Batjargd (Walutes,
Ronald) (Entered: 12/04/2007)

12/04/2007

Trid Exhibits 1 - 33 wererecelved asto Ronad L. Walutes, Jr. (jlan) (Entered:
12/05/2007)

12/07/2007

Amended EXHIBIT LIST by USA asto Lloyd W. Miner, Tsomorlig Batjarga
(Walutes, Ronald) Modified on 12/10/2007 to edit the docket text (rban, ).
(Entered: 12/07/2007)

12/10/2007

Proposed Vair Dire by Lloyd W. Miner (Gullette, John) (Entered: 12/10/2007)

12/10/2007

WITNESSLIST by Lloyd W. Miner (Gullette, John) (Entered: 12/10/2007)

12/10/2007

EXHIBIT LIST by USA asto Lloyd W. Miner, Tsomorlig Batjargal (Walutes,
Ronald) (Entered: 12/10/2007)

12/11/2007

Notice of Correction: Thefiling user has been natified to file future documents
with the correct signature block; re 39 Witness List, 38 Proposed Voir Dire
(jlan) (Entered: 12/11/2007)

12/11/2007

Minute Entry for proceedings held before Judge Liam O'Grady :Vair Dire
begun/Jdury Trid held asto Tsomorlig Batjargd (2) on Count 3 and LIoyd W.
Miner (1) on Counts 1,2,3. USA appeared through: Ronad Walutes. Deft
Miner appeared with: John Gullette, and deft Batjargd appeared with: John
Kegats. Mongolian Interpreters. Solongo Ellen and Ganzorig Gombosuren. Jury
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appeared as summoned; sworn on voir dire, and empaneled and sworn to try
the issues. Rule on withesses. Opening Statements. Out of presence of jury,
deft Batjargal moved for migtrid - denied. Govt adduced evidence. Jury
excused to return on 12/13/2007 at 09:00 AM before District Judge Liam
O'Grady. Defts cont'd on present bond. (Court Reporter N. Linnell.) (dper)
(Entered: 12/11/2007)

12/12/2007 Reset Hearing asto Lloyd W. Miner, Tsomorlig Batjargd: Jury Trid st for
12/17/2007 at 10:00 AM before Digtrict Judge Liam O'Grady. (dper)
(Entered: 12/12/2007)

12/12/2007 42 | ORDERED that the USMS, in cooperation with the BOP, shdl produce
Robert Schofield for trid on 12/17/07 & 10AM asto Lloyd W. Miner and
Tsomorlig Batjargal. Signed by Judge Liam O'Grady on 12/12/2007. (rban, )
(Entered: 12/12/2007)

12/17/2007 43 | Minute Entry for proceedings held before Judge Liam O'Grady :Jury Trid
continued (Day 2) asto Lloyd W. Miner, Tsomorlig Batjargd held on
12/17/2007. Appearances as previous. Out of presence of jury, Juror #1 was
excused and Alt. Juror #1 becomes aregular member of thejury. Jury
appeared as previous. Govt. cont'd to adduce evidence and rested. Out of
presence of jury, deft Miner and deft Batjarga moved for Judgment of
Acquittal - argued and denied. Deft Miner and deft Batjargal adduced no
evidence and rested. Both defts renewed their motions for Judgment of
Acquitta - the Court ruled as previous. Ingruction conference held. Closing
arguments. At bench conference, deft Batjargal moved for migtrid or, in the
aternative, moved for severance - denied. Jury charged and retired to
ddiberate. Jury excused to return on 12/18/2007 a 10:00 AM before District
Judge Liam O'Grady. Defts cont'd on present bond. (Court Reporter A.
Thomson.) (dper) (Entered: 12/17/2007)

12/17/2007 44 | Trid Exhibit Certificate of Review that counsd have reviewed the trid exhibits
as admitted by the Court and find that the exhibits in the custody of the Clerk
are gppropriate to go to the jury for their deliberation. (dper) (Entered:
12/17/2007)

12/18/2007 45 | Minute Entry for proceedings held before Judge Liam O'Grady :Jury Trid (Day

3) asto LIoyd W. Miner, Tsomorlig Batjargal held on 12/18/2007.
Appearances as previous. Jury cont'd to deliberate. Out of presence of jury,
deft. Miner waived hisright to have the jury decide the forfeiture issue and
requested the Court to rule on forfeiture at sentencing. The jury returned to the
Courtroom with averdict of Guilty asto Counts 1 and 2 and Not Guilty asto
Count 3 asto deft. Miner and Guilty asto Count 3 asto deft. Batjargd. Jury
polled and discharged. Jury Verdict filed in open Court. Both defts cont'd on
bond w/additiond conditions - deft. Miner: placed on dectronic monitoring and
shdl remain a his residence except for employment or to seek employment,
attend church services, medica gppointments, meet with PO, al asdir by PO;
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he shall surrender his passport to PTS by end of today, and he shall surrender
his belt badge from the Dept. of Homeland Security. Deft Batjargd isadso
placed on eectronic monitoring al as dir by PO and shall obtain no passport.
Deft Batjargd's motion to extend time to file motion for anew trid - granted -
30 daysto file motion. Hearing for post-triad motions set for 2/8/08 at 9:00 am.
Defts referred to PO for PSI and sentencings are set for 3/7/08 at 9:00 am.
(Court Reporter N. Linndl.) (Attachments. # 1 Govt. Witness List# 2 Govt.
Exhibit List) (dper) (Entered: 12/19/2007)

12/18/2007

JURY VERDICT asto Tsomorlig Batjargd (2) Guilty on Count 3 and Lloyd
W. Miner (1) Guilty on Counts 1 and 2; and Not Guilty on Count 3. (dper)
(Entered: 12/19/2007)

12/18/2007

ORDER that the parties are hereby directed to maintain al exhibits offered and
admitted in this case by ether party during, following trid and gpped period;
and it is Ordered that the clerk is hereby relieved of dl responghility for said
exhibits and that upon request of the clerk, the custodian of the exhibits shall
ddiver said exhibits to the clerk forthwith asto Lloyd W. Miner, Tsomorlig
Batjargal. Signed by Judge Liam O'Grady on 12/18/07. (dper) Additional
attachment(s) added (corrected PDF image) on 12/19/2007 (dper) (Entered:
12/19/2007)

12/18/2007

Sat Hearing asto Lloyd W. Miner, Tsomorlig Batjargdl: Sentencing set for
3/7/2008 at 09:00 AM before Digtrict Judge Liam O'Gradly. (dper) (Entered:
12/19/2007)

12/18/2007

Set Deadlines re Post-trial Motionsin case asto Lloyd W. Miner, Tsomorlig
Batjarga. Motion Hearing set for 2/8/2008 at 09:00 AM before Didtrict Judge
Liam O'Grady. (dper) (Entered: 12/19/2007)
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